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AJIBOKATYPA SIK CYB’EKT ®OPMYBAHHSI TA PEAJII3AIIIT
JTEP’KABHOI NOJITUKH Y CPEPI 3AIIOBITAHHS
TA IPOTHUIII 3-IOYMHHOCTI B YKPATHI

Y oaniti naykosii cmammi 3’sacosano cymHuicmov i 3Micm 0epacasHol noaimuxku y cgepi 3ano-
Oieanns ma npomudii 310YUHHOCIE YKpainu, a makodic eusHaYeHa poib adsokamypu y ii ¢popmy-
sanHi ma peanizayii. 30kpema, Ha NIOCMAasi pe3yIbMamie aHalizy HaAyKoeoi aimepamypu, 3p00ieHO
BUCHOBOK NPO me, WO 3a3HAYEHUL BUO NOTTMUKU € HeGI0 EMHOIO CKAAO080T 6HYMPIUHbOT NOTTMUKU
depocasu, a momy yuacmos aosokamis y ii hopmysanni ma 3abe3neuenti € 00 €KMmueHo HeoOXIOHOW
i 06YMOBIEHOI0 COYIANLHO-NPABOGUM CINAMYCOM YUX CY0 €Kmig KpuminaivHozo npoyecy. lpu yvomy
HAtOLIbW eheKmusHOW Yy YbOMY CEHCI € OIANbHICMb A08OKAMI6 w000 peanizayii 3a60anb Kpumi-
HONO2IYHOIL NONIMUKU, KA, Y CE0I0 4epey, € CUCMEMHUM eleMEeHmMoM 0epaicasnol norimuxku y cgepi
3anobieanHs ma npomuoii 3n1o0uurHOCMI 8 YKpaiui. ¥ yitl pobomi niompumana maxoic HayKoéd Kid-
cugixayis 6Ka3anH020 Uy GHYMPIUWHLOI HOTIMUKY HA: KPUMIHATILHO-NPABOBY, KPUMIHAIbHO-NPOYe-
CYanvHy; KPUMIHATbHO-8UKOHABYY Ma KpuMinono2iuny. Buxoosuu 3 yvoeo, dosedero, wo, aosokam,
AK ¢y0’ekm 3anobicanHs KPUMIHATbHUM NPABONOPYULEHHAM, 30IUCHIOE 3AX00U KPUMIHONOSTUHO20
CHPSAMYBAHHSL Y 6CIX BKA3AHUX GUUE KIACUDIKAYIIHUX HANPAMAX OepiucasHOl nonimuxu y cgepi

sanobieanHs ma npomudii nouunnocmi 6 Yxpaiui. [lops0 3 yum, 3a3Haveno maxoic, uo noodii 0anHol

0eporcasHoi nonimukuy Ha NiogUOU € Oewjo YMOBHUM, NO3AAK 6CI 3aX00U, AKI peanizylomsvcs y 6Kasa-
Hill 2any3i CyCRibHUX 8IOHOCUH, HOCAMb CUCMEMHULL MA KOMIJIEKCHU Xapakmep i 00 €Onani eou-
HOI0 Memolo — 3anobiemu GUUHEHHIO HOBUX KPUMIHANbHUX NPABONOPYULEHb AK 3 OOKY 3ACYOIACEHUX
(e donycmumu peyuousHUXx NPosiGi6 3MOYUHHOCME), MAK U THUWUX 0CIO, 6KIIOUAIOUU 1l AOBOKAMIS.

Y moii camuii wac, axyenmosana ysaea i Ha MOMY, WO HAYKO8A KAACUQIKayis 6udie 0epicasHol

nonimuxu y cgepi 3anobicanus i npomuoii 3104UHHOCE 0A€ MONCIUBICTb Y KOJHCHOMY 13 HUX BUSHA-
yumu NOMEHYIUHI NPABOBI MONCIUBOCMI MA Pe3epeU, KL Ha NPAKMUYL MONCYMb OYmu UKOPUCTAH]
07151 NiOBUUEHHS PIBHS ePeKMUBHOCIE KPUMIHONO2TUHOT OiIbHOCIIE 6I0NOBIOHUX CYO '€kmig ix ¢hop-
MYBaHH5 T peanizayii, a maxoic YOOCKOHAIUMU 3MICH IX 83A€MO0T ma KOOPOUHAYTT CRITbHUX 3V CUTD,
WO CNpAMOBani HA HeOONYWeHHs, Ma 8i08epmManHa (Ha cmaodii omyeanus uu 3amaxy) 6UuUHeHHs.
KPUMIHANbHUX NpasonopyuieHs. Bpaxogyrouu cyuacuuii cman ma iHWi KPUMIHONOIYHO 3HAYYULL
NOKA3HUKU 3T0YUHHOCI 8 YKpaini, y yill Haykogill cmammi 008edeHa HeoOXIOHICIb YOOCKOHAICHHSL
HA 3aKOHOOABYOMY DIGHI NPABOB020 MEXAHIZMY KPUMIHOLOSIYHOL OIAIbHOCII Ma Ni0GUWEeHHSL POl
npuU YbOMY MaKo2o CoYianbHO-NPABOB020 THCIMUMYMY, K A08OKAMYPA.

Knrouosi cnosa: oepocasua nonimuxa, cghepa 3anodieanns ma npomuodii 3104UHHOCMI; A080-
Kamypa, KpUMIHOAO2IYHA OifIbHICMb, Cy0 €Kmu 3ano0ieanHs KPUMIHATbHUM NPABONOPYUIEHHM,
cy6 exmu ghopmyeants ma peanizayii 0epaircasnoi NOAIMUKY, K1acu@ikayis.

HocTranoBka npobaemu. Sk cBiguarh odiriiiHi
cratucTuyuHi AaHi [1], 3 wacy npuitasarts y 2012 pori
HOBOro KpHMiHaJIBHOTO MpOLECYalbHOTO KOAEKCY
(KIIK) VYkpainnm Ta AESIKUX IHIIAX 3aKOHOMABUUX
aKTiB, 110 CTOCYIOThCs c(hepH 3armo0iranHs Ta NpOTH I
KPUMiHQJIBHUM TPaBOMIOPYIIEHHSIM, IIOPIYHO TIOTIp-
OIYIOTBCS. OKPEMO B3STI KPUMIHOJOTIYHO 3HAYYIIi
MTOKa3HUKHU 1X BUMIPIOBAHHS Ta OIIIHKHU (PiBEHB 3J10-
YUHHOCTI; KOC(DIMI€EHT CYTUMOCTI; IiHA 3T0YUHHOCTI
to1o) [2]. Ilpu uboMy, sIK TOBEIEHO HA HAYKOBOMY
PiBHI, OJHIEIO 3 NETEPMIHAHT, IO CIIPHUSIE BIMHCHHIO
KpUMiHAIBHUX MpaBonopymens [3, c. 169-178],

€ HEOJHO3HAYHE TIYMAUCHHS HA MPAKTUI[l TaKHX
KPUMIHOJIOTIYHUX KaTeropid, sK: «3armo0iranHs»
Ta «IPOTUIsH» 30YMHHOCTI [4, c. 321-322].
CyTHICTb ITi€i TIPOOIEMH TTOJISITAE Y TOMY, III0 OCTaH-
HIM YacoM Ha BCiX PIBHSX (3aKOHOaBYOMY, JOKTPHUHAITb-
HOMY, TIPaBO3aCTOCOBHOMY, T. iH.) B YKpaiHi Bce JacTirie
3aMiCTh BM3HAUYEHOTO Yy HOpMax MarepiajJbHOro npasa
(ct. cr. 1, 50 KpuminamsHoro koznekcy (KK)) tepminy
«3amo0iraHAsD) BKUBAECTHCS CJIOBOCIIONYUCHHSI «IIPOTH-
Jlisl KPpUMIHAJIGHAM TIPaBOTIOPYILEHHSIM, SIKE, HA JyMKY
JIESIKAX YICHUX, € OUTBII IITUPIITIM 32 00’ €MOM 1 3MICTOM
BiJT MIEPIIOTo BU/TY 3a001KHOI AisUTBHOCTI [5, ¢. 13-15].
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SIk HACITIIOK, y 3aKOHOJABYMX aKTaX, SIKi PETYITO-
IOTh JISTLHICTH TTPABOOXOPOHHUX OPraHiB B YKpaiHi,
cepen PyHKITIH 1 3aB/laHb BU3HAYCHA CaME «IIPOTHIis
3IIOYUHHOCTI» (HANpUKIad, y CcT. 2 3akoHy YKpaiHu
«IIpo HauionanpHy modmitiro»; ct. 25 3akoHy Ykpa-
ian «IIpo mpokyparypy»; iH.).

[Ipote, moci Ha HAYyKOBOMY PiBHI BEAYTHCS IIpeI-
METHI JUCKYCii 3 LIbOTO MPHUBOLY, B XOJ1 SKUX y4YCHI
MEPEKOHYIOTh, IO TEPMIH «3amoOIraHHM), KU
sakpimniennii B unHHOMy KK VYkpainm, Bkiiouae
y cebe ¥ MPOTHIII0 3JIOYMHHOCTI (WIiF0 Ha IiI0»),
a TOMY B CHJIy MPIOPUTETHOCTI HOPM MarepiajibHOTO
Mpasa LI0JI0 MpollecyaabHuX Jxepen [6, c. 180-181],
MaroTh OYyTH OCHOBOIO JJI BCIiX CyO’ €KTiB HOPMOT-
BOpUOi Ta MPaBO3aCTOCOBHOI AiSTILHOCTI.

OTxe, B HasSBHOCTI CKIaJHA TEOPETUKO-TIPH-
KJajHa MpodiieMa, 3MICTOBHHUM €JIEMEHTOM  SIKOT
€ KpUMIHOJIOTIYHA [isIBHICTh YCiX 0€3 BHHATKY
Ccy0’€eKTiB 3amoOiraHHd KPUMIHAJBHUM IPaBOIOPY-
IICHHSIM, BKJIFOUAIOYX U aJIBOKATIB.

BpaxoByroun 3azHaducHe, memoro Ii€l HAYKOBOL
CTaTTi € 3’SICyBaHHs MOTEHIIMHUX 1 peajbHUX Tpa-
BOBUX MOXJIMBOCTEH aJBOKaTypH siK cy0’ekra (op-
MYBaHHsI Ta peaizalii Jep:KaBHoT NOMITHKN Y chepi
3ano0iraHHs Ta NPOTHIIT 3TIOYMHHOCTI.

HartoMmicte, conosnum 3aedannsm Ianoi poOOTH
€ JIOBEJCHHSI HEOOXiTHOCTI YHOPSIKYBaHHs MPaBo-
BHX KaTeTopid 1 TEPMiHIB, 110 BXHUBAIOTHCA y YHH-
HOMY 3aKOHOJABCTBI YKpaiHU Ta CTOCYIOThCS 3MICTY
KPUMIHOJIOTI9HOT JisSThHOCTI a/IBOKATIB.

Cran jpociinkenb. BuBueHHss HaykoBoi JiTepa-
TYpH IMOKa3aJlo, 10 JOCUTb aKTUBHO 1 MPEIMETHO
MUTAHHIMH 3aro0DKHOI  MISUIBHOCTI  BIAIIOBIIHUX
cy0’€KTiB 3aliMaroThes Taki yueHi, sik: B. C. Barup-
rapeesa, 0. B. baynin, B. B. Bacunesuu, A. A. Bos-
Hiok, B. B. Tomina, b. M. TonoBkin, O. M. [Ixyxa,
B. M. Jlpromin, O. I. Kom6, O. M. Kocrtenko,
B. 5. Konomnenscrkuid, I. M. KommotyH, B. A. Mucnu-
Buld, J{. M. Tuuuna, B. O. Tynskos, B. [. llakys, iH.

Iopsin 3 muM, y KOHTEKCTI CITIBBiTHOIIIEHHS TTOHSTH
«3aro0iraHHsy 1 «IPOTUJTIsHY 3JIOUMHHOCTI, SIKI CKJIa/ia-
0T Y TOMY YHCITi 3MICT JIiSUTHHOCTI aJIBOKATIB IIIOJI0 3a110-
OiraHHs Ha HAyKOBOMY PIBHI KPIMiHAIBHUM TIPABOIIOPY-
HICHHSIM, BKa3aHa mpoOneMarrka B YKpaiHi JociiDKkeHa
HEJOCTaTHRO, 10 W CTall0 BHPIMTATLHAM TIPH BHOOPI
00’eKTa Ta Mpe/MeTa I1i€i poOOTH, a TAKOXK BU3HAYCHO il
aKTyaJIbHICTh, TEOPETHYHE Ta MIPAKTHYHE 3HAYECHHSI.

Bukiaa ocHOBHMX MOJIOKeHb. SIK TOKazau
pEe3yNbTaTH JaHOTO IOCIIPKEHHS, B HAyIli i TOJi-
THKOIO PO3YMIIOTh MisUTBHICTH OpTaHiB JepKaBHOI
B W JIEp)KaBHOTO YIIPaBIiHHS, sIKa BigoOpakae
CYCIIITBHHNA JIaJ] i €KOHOMIYHY CTPYKTYpy TII€BHOI
Kpainu [7, c. 356].
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VY cydacHUX JOKTPUHAIBHUX JDKEpernax Iei Tep-
MiH TIYMAa9UTHCS SK 3arajbHUN HAMpsIMOK 1 Xapak-
TEp MISUTLHOCTI JIep)KaBu, SKUH BigoOpaxkae momii
1 MATaHHS BHYTPIIITHBOJEPKABHOTO 1 MIXKHAPOTHOTO
CYCIIBHOTO XUTT [8, c. 524].

VY mimoMy ciii BU3HATH, IO 3arallbHi ITiIXOIU
II0JI0 PO3YMIHHS 3MICTY TIOHATTS «ITOJIITUKA» Y ChO-
TOJICHHI B HayIli HE 3MIHHJIACh Ta 3BOASATHCS JIO TOTO,
0 TIONMITHKA BHUpakae (yHKIII Aep)KaBH IIIOIO
KEpiBHUITBA 30BHIIIHIMHU Ta BHYTPILIHIMU cepamu
W HanmpsMKaMH CYCITUTBHOTO JKUTTS, IO BaKIMBO
3 OISy BU3HAYEHHS Ta OI[IHKH 3MICTYy KPUMIiHOJIO-
rYHOI JISJILHOCTI a/IBOKATIB.

Sk moka3ye MpPaKTHKA, BaXJIMBUM CKIIQJHUKOM
BHYTPIIIHBOI TOJITHKH OyIb-KOi JEp>KaBH € TOJi-
THKa y cepi 3armo0iraHHst Ta MPOTUAIT 3TTOYNHHOCTI,
sKa TOKJIMKaHa 3HM3UTH ii PiBeHb 1 3a0e3Me4nTH
COILIiaJbHUM CTaH, 110 BiAMOBiAaE MoTpedaM Oe3neKu
CYCIIJIbCTBA BiJT 3TOUMHHOCTI [9, c. 305].

[Ipu upoMy, sSK JOBEICHO Ha JOKTPUHAIBHOMY
piBHI, SKIIO 3MICT COIliaJbHOI TOMITHKHA (opMmye
Jiep>KaBHA BJIaJa CHUIBHO Ta y B3a€MOJIl 3 IHIIUMH
IHCTUTYyTaMH CYCITUILCTBA, BKJIFOUAIOUN a[BOKATYPY,
TO OCHOBHUM cy0’ekTOoM (hOopMyBaHHA TIPaBOBOL
TIOJIITUKY 3aBXK/U € AepxkaHa Bianaa [10, c. 9-10].

SIK BCTAHOBJIEHO B XOAl JAHOIO JOCJIKECHHS,
3MICT OCTaHHBOI (K MiABHIY ACP’KaBHOI MOJITHKH
y chepi 3amobiraHs Ta NPOTHIIT 3ITOYUHHOCTI) CKIIa-
JIA€THCSI 3 TAKUX KPUMIHOJIOTYHO 3HAYYIIMX HAIIPSIM-
KiB, XapaKTepHi pUCH SIKHX OOYMOBJIEHI TIPEAMETOM,
3aBIaHHIMH, a TAKOK METOJAMHU JTOCSTHEHHS KOPHUC-
HUX JJIs1 CycHinbeTBa pesyasraris [9, c. 305].

Takumu HampsMamu (TIACHCTEMaMHu), 32 BUCHO-
BKOM JICSIKUX Y4eHUX (i 116 He BUKJIMKAE 3allepeycHb ),
€ HACTYITHI BUJIX 3a3HAYCHOI JIep>KaBHOI MOJITHKH: a)
KpUMIHAJIBHO-TIPaBOBa; 0) KPUMIHAIBHO-TIPOIECY-
abHa; B) KPHUMiHAJIbHO-BUKOHABYA; TI') KPUMIHOJIO-
rigra [11, c. 11].

[pu tpomy, mepiiri Tpu BUIU (HAIPSIMKH), SIK ITOKA-
3y€ TIPaKTHKa, Peami3yloThcs B YKpaiHi Ha 3acajgax
BinoBigHOr0 KozudikoBaHoro 3akoHopaBcTBa (KK,
KIIK Ta KpuminanpHo-BukoHaB4YOTO Koziekcy (KBK)).

VY Toif cammii Wac, oCTaHHIN i3 HUX (KpUMIHO-
JIOTIYHA TIOJIITUKA) CTAHOBUThH CKJIQJIHUN KOMIUICKC
HOPMAaTHBHO-TIPABOBUX, 3arajbHOCOIMIIBHUX 1 CITe-
LiabHO-KPUMIHOJIOTTYHHUX 3aXOMIB, SIKi CIPSIMOBaHI
Ha 3arobiraHHs 3JI0YMHHOCTI W YCyHEHHS ii gerep-
MiHaHT [12, c. 38], ski, HA CHOTOMHI, SIK MPABHJIO,
Hi Konu(iKOBaHOTO, Hi 3aKOHOJABYO BU3HAYEHOTO
XapakTepy HE MaioTh, a 3aTBEPIKYIOTHCS Ha PiBHI
IiJ]3aKOHHUX HOPMAaTUBHO-IIPABOBHX aKTIB YKpaiHU.

[Ipore, sk MOKa3any pe3yabTaTH aHAJI3y TOKTPH-
HaJbHHUX JOKEpEJ, BUXOJSYM 3 I[bOTO, JICSAKI BYCHI
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TaKy Kjaacu(ikalilo 3a3Ha4eHUX BUIIE MiABUIIB Jep-
YKaBHOI TIOJIITUKH y cdepi 3armodiranas Ta MpoTHALT
3JI04MHHOCTI HE MIATPUMYIOTH, BITHOCSYH JO Hel
JUIe KPUMIHATBHO-TIPABOBY, KPHUMiHAJIHHO-TIPO-
LecyajbHy Ta KPUMIHAJIbHO-BUKOHABYY IIOJITUKY
[13, c. 278-290].

Sk BUIAETHCA, 3 TAKUM ITIXOIOM Y TIOBHIM Mipi
HE MO)KHA TIOTOJJUTUCH, OCKIIBKH caMe uepe3 KpuMi-
HOJIOTIYHY TIOMITHKY Peani3yloThCs 3aBIaHHS IIOIO
3ano0iraHHs KpUMiHAJIBLHUM MPaBOMIOPYIICHHSM, SIKi
€ OTHUMH 3 OCHOBHHX, IO MMOCTAIOTh MEpe] TOTITH-
KO0 Oynb-sIKOT JIep)KaBu y rairy3i KpUMiHOJIOTTYHOT
nisutbHOCTI. CaMe ToMy, Liell HampsIMOK 3aiiMae Take
BOKJIMBE MICII€ CEpell CTPATETIYHUX HAMPSMKIB JIep-
JKaBHOT TIOJITUKHU Y c(epi 3anobiraHus Ta mpoTumii
3JIOYMHHOCTI B YKpaiHi.

[opsin 3 UM, HEOOXIHO BU3HATH, 1[0 BUOKPEM-
JICHHsI BKa3aHUX BUIIE HAMpPSMKiB (TABUIIIB) TaHOI
nomiThkH [9, c. 307] € nemo yMOBHUM, OCKUIBKH BOHA
peasbHO CTaHOBHUTH COOOI0 KOMIUIEKCHE BHUKOPHC-
TaHHS 1 COIIANbHUX, 1 MPABOBHUX 3aBIaHb Ta 1HIIHX
3ax0[iB, 1100 3ar00iraHHs Ta MPOTUAIT 3TOUNHHOCTI
[9, c. 307].

Bce 1ie, 6e3 cymHIBY, BapTO BpaXxOBYBaTH aBOKa-
Typi ipu popMyBaHHI Ta peanizauii Aep>kaBHOI MOTi-
THKH y cepi 3amo0iraHHs Ta IPOTUAIT 3IIOYNHHOCTI
B YKpaiHi.

V Toii camuii 4ac, HEOOXIJHO IOTOJUTHUCH
i 3 IHIIMM BHCHOBKOM Y4YEHHX 3 O3Ha4eHOi mpooiie-
MaTHKH, a caMe: NP CHCTEMHOMY aHaii3i 3MiCcTy
JIep>KaBHOI MONITUKH 3armo0iraHHs Ta MPOTHIIT 3J10-
YMHHOCTI MOXJIMBE BHUOKpEMJICHHS ii CKJIaJHHKIB,
a caMe — TaKMX eJIEMEHTIB 111€1 CUCTEMHU, SIK COLiajbHa
MOJITHKA Ta TPABOBa IOJIITHKA, & B MEXaX OCTaH-
HBOI — CTpareriyHuX, HEOOXiMHWUX 1 JOTOMINKHHX
HaMpsMKIB Ta iHIHMX ii enemeHtis [9, c. 307]. Ilpu
bOMY KOKEH 13 MiIBUIIB JaHOI AE€P>KaBHOI MO THKH
(KpuMiHATBHO-TIPABOBUH,  KPUMIiHAIBHO-TIPOIICCY-
aNbHUH, KPUMIHAJIbHO-BUKOHABYMH Ta KPHUMIHOJIO-
TIYHAN) Ma€e CBOi OCOONUBOCTI, SIKi, Y TIEpIIy Yepry,
00yMOBJICHI MPEIMETOM Ta METOIAaMHU BHPIIICHHS
3aBJaHb, OB’ I3aHUX 13 3aMI00ITaHHSAM Ta MPOTHIIEI0
3JI0YMHHOCTI, 110, 3HOBY K TaKH, BaKJIHUBO 3 OIVISTY

OpraHizailii KpUMiHOJIOTIYHOT MisTTbHOCTI aJIBOKATIB.

SIk BUIA€ThCS, TOCATHEHHS HEOOXITHOTO ISl CyC-
MiJbCTBA CTaHy OE3MEKU BiJl 3JIOUMHHHX IOCSTaHb
3 OOKy aJBOKATiB MOXKIUBE JIMIIE IUIIXOM MIIHPO-
KOI'0 ¥ KOMIUIEKCHOTIO IMOE€AHAHHS BCIX IMOTEHIIINHUX
MIPABOBHX 3aXOJIiB 3alI00ITaHHS Ta MPOTUIIT 3ITOYMH-
HOCTI, a came:

1) opranizaniifHO-IPaBOBUX 1 YIPaBIiHCHKUX
(posmin I1 3akony Yipainu «IIpo anBokatypy Ta aaBo-
KaTCBKY JiSUTBHICTBY);

2) COIiaJIbHO-€KOHOMIYHUX, KYJIBTYPOIOTIYHHIX
Ta IPUPOIHO-JIFOICHKHUX ;

3) creniaibHO-3aKOHOAABYMX, METOMOJIOTIYHO-
MPaBOBHUX 1 KPUMIHOJNOTIYHMX SK B3arajii, Tak
1 B €IHOCTI Ta CyKymHOCTi (cucTeMHo) 3 ii BHIamu
(30KkpeMa, y KOHTEKCTI 3MICTy TpeAMeTa JaHol
po0OTH, agBOKAT BUCTYMAE Cy0 €KTOM (QOpMYBaHHS
Ta peamizamii HE TITbKM 3aBJaHb KPHUMIHOJOTIY-
HOI TONITHKH, allé ¥ KPUMIHATBLHO-TIPOIIECYalTb-
HOI Ta KPUMIHAJBHO-IIPABOBOI IMOJITHKH) YKpaiHH
[9, c. 312].

Sk BUJAETHCS, cCaMe y MEXax IHUX 3aXO[iB 1 Mae
3aCTOCOBYBATH aIBOKAT CBOI IOTEHIIIHI MOXKIIMBOCTI
SIK Cy0’€KT (pOpMyBaHHS BKa3aHOI IMOJIITHKH Ta 11 pea-
mi3arii Ha MPaKTHI, a TaKOX BUCTYIATH OJHUM i3
NiHoBUX Cy0’€KTIiB BUKOHAHHS 3aBIaHb KPUMIHOJO-
FIYHOT MOJITHKY, TOOTO Yy4acTh aJBOKATYPH Y IbOMY
porieci € 00’ €KTUBHO 00YMOBIIEHOTO, IPOTE y AaHUN
4ac HE JOCHUTh BHOPMOBAaHOK Ta BMOTHBOBAHOIO
[14, c. 14-22].

BucnoBok. OTxe, He AUBISYUCH HA PI3HOMAHITHI
MiIXOAM, IO CKJIAJHCh Ha BCIX PIBHSAX CYCHUTBHHX
BITHOCHWH (3aKOHOAABYOMY, JOKTPHHAILHOMY, ITPABO-
3aCTOCOBHOMY, iH.) 3 TIMTaHb 3a100IraHHs Ta MPOTHIIT
3II0YMHHOCTI, @ TaKOXX BUXOISIYU 3 PE3YNBTATIB MPO-
BEJICHOTO aHaJIi3y PI3HOMAHITHUX JPKEPEIT 3 03HAYCHOT
IpOoOIeMaTUKX TOCTIIKEHHS, CITi/I KOHCTaTyBaTH, IO
aZBOKaTypa Ma€ CTaTW HEOOXimHMM CyO’ekToM ¢op-
MYBaHHS Ta peaizalii AepKaBHOI MOMITHKU Yy cdepi
3armo0iraHdsl Ta TMPOTHAIl 3JTOYMHHOCTI B YKpaiHi,
03asIK Ma€ JJIsl OO BiJIIIOBI/IHI 3aKOHOIABYI Ta IPO-
[eCyallbHi MOXJIMBOCTI Y (OpMi, 30KpemMa, ydacTi
a/IBOKATIB Y KPUMIHAIBHHUX MTPOBA/KEHHSX.
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Dudko Ye.V. BAR AS A SUBJECT OF FORMATION AND IMPLEMENTATION OF STATE
POLICY IN THE FIELD OF CRIME PREVENTION AND COUNTERACTION IN UKRAINE

This scientific article clarifies the essence and content of state policy in the field of crime prevention and
counteraction of Ukraine, as well as the role of the legal profession in its formation and implementation. In
particular, based on the results of the analysis of the scientific literature, it was concluded that the specified
type of policy is an integral part of the internal policy of the state, and therefore the participation of lawyers
in its formation and provision is objectively necessary and conditioned by the social and legal status of these
subjects entities of the criminal process. At the same time, the most effective in this sense is the activity of
lawyers in the implementation of criminological policy tasks, which, in turn, is a systemic element of state
policy in the field of crime prevention and counteraction in Ukraine. This work also supports the scientific
classification of the specified type of internal policy into: criminal-legal; criminal procedure; criminal
executive and criminological. Based on this, it has been proven that the lawyer, as a subject of criminal offense
prevention, carries out criminological measures in all the above-mentioned classification areas of state policy
in the field of crime prevention and counteraction in Ukraine. Along with this, it is also stated that the division
of this state policy into subtypes is somewhat conditional, since all the measures implemented in the specified
field of social relations are of a systemic and complex nature and are united by a single goal - to prevent
the commission of new criminal offenses both by convicts (to prevent recidivism), as well as other persons,
including lawyers. At the same time, attention is also focused on the fact that the scientific classification of types
of state policy in the field of crime prevention and counteraction makes it possible to identify potential legal
opportunities and reserves in each of them, which in practice can be used to increase the level of effectiveness
of criminological activities of the relevant sub objects of their formation and implementation, as well as to
improve the content of their interaction and coordination of joint efforts aimed at preventing and diverting (at
the stage of preparation or attempt) the commission of criminal offenses. Taking into account the current state
and other criminologically significant indicators of crime in Ukraine, this scientific article proves the need to
improve the legal mechanism of criminological activity at the legislative level and to increase the role of such
a social and legal institution as the bar.

Key words: state policy, the sphere of crime prevention and counteraction; advocacy; criminological
activity, subjects of the prevention of criminal offenses; subjects of formation and implementation of state
policy; classification.
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